
1 "-v'flun FEDERAL ELECTION COMMISSION 
2 ;0lflNIPon ^ . . 999EStreet,N.W. 

4 

20111 NIP on BM ̂  999 E Street, N.W. 
«"OMR30PH3H5 Washmgton,D.C. 20463 

S C E L A GENERAL COUNSEL'S REPORT 
6 

MURs: 6078,6090,6108,6139,6142,6214 
STATUTE OF LIMITATIONS: EsrUest: Jsnusiy 2012 

Lstest: December 2013 

tp 

0 MUR 6078 (Filed: September 16,2008; Activsted: December 8,2008) 

^ COMPLAINANT: Jsmes CFlmg 
^ RESPONDENTS: Obsma for America and Mutin Nediitt, as Treasurer 
Î 
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1 L BymffpvcnpN 
2 These six mattera involve dmilar aid overtapping dlegations tfam Obanu for America 

3 and Martin Nesbitt, m his ofiUcid capacity as Treasurer C^FA" or tiu't^ommittee'')-Barack 

4 Obanu's principd campaign coinmittee fiir the 2008 preddentid dection - accepted excessive 

5 and/or prohibited contributions m violation of fhe Federd Election Campdgn Am of 1971, as 

00 6 amended, ("FECA" or "tiu Am"). Two ofthe nuttera, MURs 6139 and 6142, atao involve 
0 

^ 7 related allegations as to the Obama Victory Fund and Andrew Tobias, in hta ofificid capacity as 

8 Treasuier ("QVF" or fhe "Victoiy Fund"), ajoim fimdidsing conmiittee fiinned^ 
KI. ' 
^ 9 Democrstic Nationd Committee. As discussed bdow, fhe dlegations as to OFA's posdble 
0 

. 10 recdpt of excesdve contributions is co-extendve witfa bases for an ongomg audit of OFA that 

11 theCommisdonimtiatedmtluordinaiy course of ite supervisoiyreqionsibilities. 

12 The complamte vary m fhehr approach to presentmg dlegations as to posdble. widespread 

13 patterns of Ulegd contributions. Wfaile sonu oftfae comptainte rely primarily on niedta reports 

14 regardmg anecdotd examples of aUegetUy suspicious odine fundrdsing transactions, see MURs 

15 6078/6090/6108, otiier comphunte prodde a listing ofspecifu transactions tfam are dleged to be 

16 part ofsuspidous pattems. Sise MURs 6139,6142,6214. Tbe complauite specificdly request 

17 tfam the Commisdon audit OFA and OVF to deteimine tfae extern of tfae dleged violations. 

18 Radur tfaan attempting to address aU oftfae transactions befaig questkmed, OFA and OVF 

19 focus oh fhdrcomprdunsive compliance system, and assert tiut tius system aUowed tfaem to 

20 identify aid take appnipriate conective action as to aU contributions fin: idudi there were 

21 geniune questions as to possible illegality. iSSee OFA Responses m MURs 6078/6090/6108, 

22 MURs 6139 ft 6142 and MUR 6214, and OVF Responses m MURs 6139 ft 614Z Respondente 

23 assert fhm dlgeniuiuly excesdve and proUbitedconttibmioiB dettuled m flu comptamtê  
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1 been refunded. Respondems atao contend that (>implauunte'dlegations are highly speculative, 

2 lack the spedfidty needed to demonstrate a dotation of tfae Act, and tfam tfae patterns identified 

3 by Comptainante do nm support any mference of illegaUty. Id 

4 During tiu 2007-2008 dection cycle, tiu Commisdon's Repoite Andyds Division 

5 C'RAD") sent tiu Cknnmittee mdtipte Requeste finr Additiond Infbmiation ("RFAIs") regaidmg 

6 qiparem excesdve coniributions oftfae same generd types as tfaose identified m tfae comptainte. 

7 White tfae Conumttee was reqxmdve to issues rdsed mtfae RFAIs, RAD's redew of Conumt̂  

8 disdosure reporte suggeste tfam OFA faas accepted, and fiuied to take tinuly conective action 

9 wiffa regard to excesdve contributions, wfaicfa may tottd between $1.89 nnllion and $3.5 milUon, 

0 an amoum tfam taqdte large mteinuofprior excessive oontribution cases, bm constitutes less 

1 tfaan 1 % of tfae $745 miUion in totd oontributions recdved by OFA. See Cfaart A, iitfra. On 

2 Marcfa 16,2009, pursiunt to ite Review and Iteferrd Procedures, RAD referred tfae Committee to 

3 tiu Audit Dividon fiir a 2 U.S.C. § 438(b) audit. 

4 On April 16,2009, tfae Commisdon approved tfae Section 438(b) audit oftiu Committee. 

5 Tfae Commtadon's Audit Dividon faas obtained finandd databaae infiirmation finm OFA, and 

6 undertdcen recondltation of bank sbrtemente witfa disdosure repoite. Tfae Audit Division 

7 oominenced fidd woik in December 2009, wfaidi ta cunentiy ongoiiig. Tfae fiicus oftiu Section 

8. 438(b) audit is to cxamme wfamfaer tfae Cominittee was in msteiid complianoe witfa tfae 

9 regidstioiu snd requu«niente oftfae Am snd idietfaer ite procedures fiir identifying potenttal 

20 viokrtions wss sppiopriato, as qudfied mtfae 2007-2008 Autfaorized Audit Pn Tfae audit 

21 wiU indude a review and testing oftfae Comnuttee's cooaqplianoe procedures, vettî  

22 reportmg processes regarding excessive contributions. 
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1 These mattera presem tfae (Commission witii tfae question of wfaetiur the primary 

2 condderation should be the seemmgly huge actud dollar amoum of the apparent violation 

3 (between $ 1.89 million and $3.5 milUon) or seemingly smdl level of noncompliance reflected by 

4 the percemage rdmionship between tfae dotation and OFA's overdl recdpte Oess tfaan i4 of 1 %). 

5 For tfae reasons discussed below, we recommend thm flu Commisdon find reason to believe thm 

6 Obama far America and Martm Nesbitt, m fais ofifidd capadty as Treasurer, violated 2 U.S.C. 

7 § 441a(f), aid authorize a Section 437g audit to be peifiiimed concuirentiy witfa tfae ongoing 

8 Section 438 audit. 

9 In contrast to ffae substtmttal support for allegations rdating to excessive contributtons. 

Id the dlegations tfam OFA accqited profaibited contributions from fiireign nationds (m dotation of 

11 Section 441e) and from fictitious names (in violation of Section 441f) are eitfaer wfaolly 

12 speculative or appear to involve sums tfam are de minimis botfa m teims of dollar amoimt and as a 

13 percentage ofOFA's overdl recdpte. Accordingly, fiir tfae reasons explained m more dettdl 

14 below, we are recommending tfam tfae Commission dismiss dlegations tiut Obanu fiir America 

15 and Martui Nesbitt, m his ofificid capacity as Treasurer, viotated 2 U.S.C. §§ 441e and 441 f. 

16 There are no mdications tfam tfae Victtny Fund accepted excessive contnfaiituuu or 

17 oontributions fiom fordgn nationds, or nusreported dtabursemente to OFA. Accorduigly, we 

18 recommend tfae Comimsdon fud Ito reaaon to bdieve ffam Obama Vimoiy Fund and Andrew 

19 Tobias, m fata ofifictal capadty as Treasurer violated 2 U.S.C §§ 441a(f), 441e or 434(b). 

20 Although tiu Obama Victoiy Ftod and Andrew Tobias, Ul fais ofifictal capadty as Treasurer̂  

21 faave aocqited conttibutkins finm an unknown donor, we reconunend fhm ffae Conunisdm 

22 disnuss tfata potentid dotation of 2 U.S.C. §441f because ffae amoum m tasue does nm wanam 

23 fintfaer Conunisdon resources. 
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1 IL FACTUAL AND LEGAL ANALYSIS 

2 The primary issue m tfaese mattera is wfaetiier Respondente accepted impermisdble 

3 conttibutions tfarougfa tfaeir onUne fundrdsing efiforts. Altfaougfa tfae Coinmission faas not 

4 mandated spedfic procedures to verify tfae identity of an individud makmg a credit card 

5 contribution over tfae Internet, it faas opuied tiut a committee wfaicfa mtends to solicit and recdve 

6 credit card contributions over the Intenut mum be able to verify fhe identity of those who 

7 contribute via credit card with tfae sanu degree of confidence tiut is generdly provided wfaen a 

8 committee accepte a cfaeck vta duem mdl.' Advisoiy Opmion 2007-30 (Cfaris Dodd fin 

9 President, Inc.); see also Explanation and Justification fiir Matdung Credit Card and Debit Card 

0 Conttibutions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisoiy Opinion 1999-09 (BiU 

1 Bradley far President, toe); Advisoiy Opimon 1995-09 (NewtWatdi PAC); see also 

2 Commisdon (hudeluu fiir Presentation in C}ood()rder (gddance to preddentid campaigns 

3 seekmg federd matdung funds, presented by tfae Audit Dividon and approved by the 

4 (̂ n̂unisdonm Jdy 2007). In sum, a committee ta charged wifh the same respondbUity to "allay 

5 . concerns over tfae recdpt of profaibited contributions" regarding ite online contributions as ite 

6 comributions solicited and recdved tfarougfa any otiier metiiod. Id (quotmg Matdung Credit 

7 Card and Debit Card Conbibutions, 64 Fed. Reg. at 32395). 

' Aihdsoiy Opbtans have looked ftvorsbly iqion severri methods for notifying 
obligations as well as verifynig ooniribulon* identities, uichiding: usmg web psge solicilBtion foms tfart port clear 
and GonspioNMS langaaga faifelmmgpioapective donors of the Art's son^ 
requiriiig a donor to conqdete aod subinit for praoessnig a conl̂ ^ 
Goniributtir's nanu as it appean on a credit Guî  billing address associaM 
the caid, conlfibulor'sieaidentid addresa and anwurtcrircoBî  See; eg:. AO 2007-30 rti. Theoomniinee 
shonM also hchidapwcedures Ihte wiUaflow a to screen for coHiributkMM made lisi^ 
credit cards, and a piocesB whereby the donor inurt attasC (1) the conlribulion is Blade fiom his ^ 
thnm nf anntlMr; (7) MHtrihuHnM a n nnt wiite Swm geiMwl fnmnry ftwiHa « f • eatfftiirti'iw^ hhnr «tpiiiMrin« «ir 

nationd bank; (?) donor is not a federal govemment conlractoi oraforei8aBational,butisacitiaenorperaMnBBt 
reskieat of the United Stales; and (4) lhe contribution is made on a personal credit card for whidi the do^ 
Goiporatkm or buateess entity, is tapdly obligptedtopay. Id at 2-4. 
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1 As a safeguard agdnst recdving profaibhed contributions, tiie Am's regdmions faold tfae 

2 committee's treasurer "responsible finr examinmg dl conttibutions received for evidenoe of 

3 illegdity." 11 C.F.R. § 103.3(b). While conttibutions tiut may "present genume questions" as 

4 to wfaetiier they were made by fiireign nmkmds or other proMbited paities may initidly be 

5 deposited mto a campdgn's depodtoiy, tfae treasurer is cfaarged witfa nukmg fais or faer'^081 

6 efiforts to detennme du Iegdity oftiu contributions." 11 C.F.R. § 103.3(b)(1). If tiu 

7 contribution cannot be detemuned to be tegd, or is discovered to be illegd even tfaougfa it "did 

8 nm appear to be iUegd" mtfae time it was recdved, tfae treasurer imimrefuid tfae comribution 

9 witiun tiurty (30) days oftiu date of sdd discoveiy. 11 C.F.R. § ]03.3(bX2). By conttast, iftfae 

10 committee deteimiius tfaat a comribution exceeds tfae contribution liiiutatioiu enumerated i^ 

11 2 U.S.C. § 441a(aXl)» tfae tteasurer faas surty (60) days to refund tfae exoessive contribution, or 

12 obtain a written redesignation or reattribution of tfae excesdve poition. 11 C.F.R. 

13 §110.1(b)(3)(0. 

14 A. Baekground 

15 1. Obama fer Ametics 

16 Obanu fiir America is the principd campdgn committee for Preddem Barack Obama. 

17 During ffae 2008 dection cyde, OFA, as an audiorized candidate committee, was limited to 

18 comributions finmiindiddud donora wfao in tfae aggregate did nm exceed $2,300 eacfa for tfae 

19 primary and generd dections. 2 U.S.C. § 441a(aXlXA)- Suue fiUng ite Statemem of 

20 Oiganization on Januaiy 16,2007, tfae Comnuttee raised over $745 nulUon fcom over 3.9 milUon 

21 contribmois, qiproxinutdy $450 miUion of whicfa was recdved in oduu contributkms tfarougfa 

22 tiu campaign's website. OFA Response m MURs 6078/6090/6108 m 1-2. 
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1 Respondente explam that, to handle the unprecedented number of donora, volume of 

2 odine contribmions and doltara rdsed, tfaey maintdned a oomprefaendve system to review dl 

3 odine comributions fiir compUance witii tiu FECA. OFA Response in MURs 6078/6090/6108 

4 m 2-4, OFA Responses m MURs 6139 ft 6142 m 2-3, OVF Responses m MURs 6139 ft 6142 m 

5 2. The Committee asserts ffam ite mtemd system ofreview surpassed tfae procedurd 

6 reqdremente finr tfae collection and procesdng ofcontributions smfinrtii hi tfae Act, and ffam as 

7 ffae volume of contributions increased, tfae Conunittee contmudly readjusted ite procedures to 

8 ensiire tfam dl contributions recdved on ite own or tfarough tfae Victory Fund complied witii tfae 

9 Am's requiremente. OFA Response m MURs 6078/6090/6108 m 3-4; OFA Responses in MURs 

10 6139 ft 6142 m 2-3. 

11 The consolidated OFA Response fiir MURs 6078,6090 and 6108 mcludes an Afifidavit 

12 from tfae Committee Cfaief Operatmg Officer Hemy DeSio, wfao describes tfae requiremente m 

13 flu online contribution process tfam mum faave been mm befiire the webdte wodd accept a 

14 contribution: 

15 • Tbe Conumttee odine comribution page informed eadi proqiective donor oftfae 
16 • Am's source restaictions.mexpUcit language displayed in a conspicuous locstion 
17 tfam tfae donor codd nm miss; 

18 • No donor ooukl mskes conttibution witfaom firrt sfifirming tfam tfae fimds were 
19 lawfid and consistem wiffa tfae Am's requfarements, by cfaecking a box confirming 
20 ffam tfae donor was a Umted Sbries dtizen or permanem reddent, tfam ffae funds 
21 were nrnfimnlfaettpeasuiy ofa person or entity vdio was a federd oontiactor, 
22 corporation, labor organization oi nationd bank, and were nm provided by any 
23 person otiier tfaan tfae donor; 

24 • Donora wfao entered foreign addresses were required to check a box confirming 
25 ffam tfany were dther a Umted States dtizen ors permsnem reddem sUcn, and 
26 provide a valid U.S. pasqxirt number. Id at 3-4; see (dso Afifidavit of Hemy 
27 DeSio ("DeSto Afif") m 3-6. 
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1 The DeSio Afifidavit goes on to describe the compliance and vetting process tfaat occurred 

2 after tfae odine contributions were processed by a tfaird party vendor and submitted to tfae 

3. Committee: 

4 • At regular intervds tfae Cominittee condiuted automated searefaes of ite donor 
5 database, wfaicfa mcluded dl contributions (wfaether rdsed online or tfarougfa otfaer 
6 mechanisms), to identify any fitaixfadem or excesdve donations; 
7 • (̂ ntribidoiu from rqum donora were examined to ensure tfam the totd amoimt 
8 recdved firom a suiigle donor did nm exceed contribution limite; and 

9 • As examples of questionable mformation, erroneous date or fraudulem 
10 contributions were identified, the (Committee's automated searches were refined 
11 to queiy other contributioiu tfam niigifat contam dnularpattenu of erroneous or 
12 finuddem data./dl m 4. 
13 
14 2. The Vietoiy Fend 
15 

16 The Obanu Victoiy Fund is a joim fimdrdsing committee establidied pursuam to 

17 11 CF.R. § 102.17, whose participante were Obama far America and the Democratic Nationd 

18 Conunittee C'DNC"). Durmg tfae 2008 election cycle, tfae DNC, as a nationd party conunittee, 

19 was limited to contributions fiom individud donora wfaicfa in tfae aggregate did nm exceed 

20 $28,500. 2 U.S.C. § 441a(a)(l)(B). AdditionaUy, a jomt fimdiddng conmuttee estebUdud 

21 purauant to 11 CFJR. § 102.17, may accept up to ffae Umite of the participating committees, 

22 which m thta case wodd be $33,100 per donor (tiu OFA Unut of $2,300 each fixr tfae prunaiy 

23 and generd elections and tiu DNC Umit of $28,500). 11 C.F.R. § 102.17(a). Tfae Vimory Fund 

24 filed ite Statement of Oiganizatton on June 10,2008 and recdved over $198 milUon in 

25 comributions during fhe 2007-2008 etemkm cyde. Tfae Victtny Fund denies fhe aUegations m 

26 tfae complainte and comends tfam it niafartauud tfae appropriate procedures to ensure tfam 

27 comributions recdved by tfae Conumttee and tiu Vimoiy Fund were prqm̂  

28 nm exceed conttibution lumte. OW Responses mMURs 6139 ft 6142 m 2. Punuamtoll 
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1 C.F.R. § 102:17, as a joint fundrdsmg committee for OFA and the DNC, the Victoiy Fund may 

2 accept up to $33,100 per dection fixim each indivklud contribmor, rather tfaan tfae $2,300 per 

3 election mtatakenly cited Ul the comptaim. Id Moreover, tfae Victoiy Fund asserts thm to ensure 

4 tiut uKUvidual comributtira did not exceed applicable lunite to the Victoiy Fund or the 

5 Conunittee, the Victoiy Fund verified aU contributions it recdved witfa tfae donor records for tfae 

\fi 6 Committee and tfae DNC. Id If any contribution aggregated to exceed applicable lunite to tfae 
r^ 
9P 7 Cbninuttee, ffae excessive amoiim was fum redlocated to tfae DNC; if after tfae DNC redlocation 
Nl 
^ 8 tfae contributions rtUl exceeded applicable limits, tfae excesdve amoimt was refunded to ffae 
KT 

9 comribmor. Id. 
0 
^ \0 R Excessive Contributton Allegation 

11 1. Facte 

12 Tfae complamte mvolve aUpgations based on Comptainante' duem review of disdosure 

13 repoite filed by tfae Committee and tfae Victoiy Fund as wdl as infimnation gleaned from online 

14 medta reports, and ctaim tfam Reqiondente accqited excesdve conttibutions toaddition to 

15 knowingly recdving contributions fiom profaibited sources. Fluig Compldnt m 2; RNC 

16 Complaurtm 1-4; Kofatz Ckmqilafartm 1; Dameta Complaim m 1; Moore Compta 

17 (complainante Urt faundreds ofindiddiuls wfam tfaey cldm nude contributions ex 

18 $4,600 (wfaicfa wouM be tfae aggregde totel oftiu pennissfota amounte of$2300 eadi fiir tiu 

19 priniary and geneid dections) aid contend tfam tfata ta eddence ffam tfae Conumttee aid fte 

20 Vimoiy Fund contribmkm processes were utterly lackmg in flu approprtate intenul controls to 

21 ensure compliance witii ffae FECA. FUng Comphdm m 2; RNC Comptamt m 1-4; Kofatz 

22 Complaim ml; Danieta Comptauit ml; Moore (̂ plaim ml. 

10 
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1 Respondente reply tfam tfadr comprefaensive vetting and compliance system was designed 

2 to identify dl excessive conttibutions, includmg tfaose spedficdly referenced in tiie compldnts, 

3 and redesignate, reatttibute, or refund comributions, as appropriate. OFA Response in MURs 

4 6078/6090/6108 m 5; OFA Reqxinses in MURs 6139 ft 6142 at 2; OVF Responses m MURs 

5 6139 ft 6142 m 3. Spedficdly, tiu Conunittee contends tiut ody 112 ofthe 602 individuata 

6 origindly identified in complafarts fiir MURs 6139 and 6142 made contributions tfam were 

7 potentiaUy excessive but later refimded; fhe rest, they assert, actudly were compltant witfa tfae 

8 Am. OFA Response in MUR 6139 m 3, OFA Reqxmsem MUR 6142 m 3. Respondente 

9 proddeatladmuntspreadsfaeete tfam lim tfa« indivkluds tiuy assert were compliant, as wdl as 

10 tfaose wfao nude potentidly excesdve comributions tiut were tater refunded or otfaerwise cured 

11 (some tinuly and some untimdy).̂  OFA Reqxmse in MURs 6078/6090/6108 m 5; OFA 

12 Response m MUR 6139, Exfa. A; OFA Response in MUR 6142, Exfa. A. Respondente aigue tiut 

13 tfadr demonstration tfam mort examples of excesdve contributions dted in tfae initid compldnte 

14 were eitfaer compliant or rectified ma tinuly manner, ta evidence tfam tfaere isnoneedforan 

15 faiiviBStigationoflfadr finances and rqxirting, and tfam tfaese nuttera du^ 

16 Tbe Conimission's Reporte Andyds Dividon reviewed flu Committee's disdosures fiir 

17 tfae 2008 dection cycle, wfaicfa reflem tfam tfae Conunittee reported raising approxunatdy 

18 $745,689,750 during ffam tune period. A ineniorsndum referring tfae Cominittee to ffae Audit 

19 Dividon mdicates that the CoHumttee recdved over $3.5 miUkm m excesdve contributions 

20 during the 2007-2008 cycle tfam were nm refunded, reattributed or redesignated 

' The oonvlaktt ta MUR 6142 hss been suppkownted 38 tunes, mort raoentbf on December 2,2W 
thousands of ttansactions thrt ara alleged to be questionable and/or represent excessive comributions. The 
Gonuninee's Response to MURs 6139 and 6142 dated Dec. 29,2008 addresses some of the tnmsactkns spedfically 
kiddfied in Ilw suppkmente filed up to Ihrt date, bu was nte amended to address the siqpp 
afier Ifart dalê  and offas the same general expbnuSions pnirided m ito response to MUlte 607̂  

11 
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1 4 Siee RAD Referrd dated Marcfa 16,2009. The apparent excessive conttibutions 

2 deteiled in fhe RAD Referrd are reflected in Cfaart A bdow. Because RAD's figures are based 

3 on ite review of dl of tfae Committee's origind and amended disdosure rqiorts, they wiU uiclude 

4 any excesdve contribmions thm were properiy identified̂ m fhe Coniplainte. 

5 ChartA 

Rsport Ekeossivs 
Contributtons 

Totel Contributions 
Reported 

Q107 $103,382 $25,702,886 
Q2 07 $116,241 $32,889,836 
Q3 07 $47,260 $20,652,528 
YE 07 $18,342 $22,847,567 
M208 $35,151 $36,188,803 
MS 08 $15,302 $55,444,569 
M4 08 $44,825 $41,161,694 
MS 08 $26,787 $30,732,459 
M608 $22,287 $21,953,056 
M7 08 $95,010 $51,909,906 
MSGS $359,986 $50,337,860 
M908 $2,295,521* $65,090,662 
MIO 06 $110,464 $150,708,708 
120 08 $27,623 $35,944,366 
SOG 08 $218,590 $104,124,845 

TOTAL $3,636,778" $748,888,760 

the regutations piovide 60 days fiom the date ofrecript to refond excessive conhibutions widumt penally, 
Mf 11C.F.R.§110.10iX 

* The RAD Refemd identified S2,29S,S21 ta potential eaoessivcGOBlribiidons based on lhe M9 Report, which 
faiGhided $367,166 m axeeuive comrilwdow fiom 317 mdhrkhiab thrt wera not refunded, redesignated or 
reSHribiaed widiin 60 dsya of receipt phn S1,928,3SS m contributions 
were reported̂  received after die date offlu caadUate'anomfaiadon. A aidnequenlrevtew ofthe Vicloiy Fund's 
disclosure repons indicates tiut approxhnately $1,646,236 ofthese prinwy-aflnidmaiy foods appear to have been 
received by dw Victoiy Flud before Ifae candktate accepted his paity'a noarinalku and 
date dw fimds were trsnsftrred from tiw Victory Fbnd, radier tiian die date foe fonds were received by the Victory 
Fteid as the contribution date. Thereforê  the 81,646̂ 236 moonlrfoutkMuniigte not be exceuivê  but simply 
reported fawoirertly by the Commhtee. An mvesttastion will cfauify whether tiw CommiUBe prqwrly repotted flw 
recelpto m ito M9 disckwures. 

12 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
Fint General Counsel's Report 

00 
ts. . 
iMl •7- . • •• • 
Nl 

^ 8 RAD issued mmierous RFAIs to enable the Committee to explsm or rectify ite excesdve 
KI 

9 comributions. Though fhe Committee made dgnificam efforts to identify, rededgnate or refund 
0 

10 a dgnificam number ofthe excessive contributions identified in the Conunission's RFAIs, 

11 RAD's. infomution indicates tfaat tfae Conunittee fiuied to appropriately redesignate, reatttibute 

12 or refiind $1.89 to $3.5 million in excessive contributions. Consequentiy, RAD refened the 

.13 Conumttee to tfae AiuUt IXddon, aid tiu Comniisdon approved an audit purauam 

14 autiiority under 2 U.S.C. § 438(b). The Section 438(b) audit notification lettera were sent to tiu 

.1 s Conunittee in April 2009, financial database infoimation was obttuned, and tfae Audit Division 

16 faas undertaken reconciliation of the Conunittees records and disclosure reporte. The 438(b) 

17 audit team is currentiy conducting ite field work. 

18 2. Anafysta 
19 

20 The FECA provides fhm no person shaU make contributions to a candidate for federd 

21 ofifice or his authorized politicd committee, which (for fhe 2008 election cycle) in the aggregate 

22 exceed $2,300 eacfa for the prinuiy and geneid dections. 2 U.S.C. § 441a(aXl)(A). For tiie 
23 20d8 dectioncycle,fhe Am also penmte a nationd poUticd party to recdve fixim udi^ 

' Shoukl dw $2,29S,S21 m excessive contributions klentified by RAD be detennuied to uwhide reportmg errors, the 
excesshre contributions Ibr M9 inay be reduced to $649,284 and the Committee's total potential 
contributkms may be reduced to $1,890,S41. 

13 
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1 persons otiur tiun a multicandidate committee up to $28,500. 2 U.S.C. § 441a(aXlXB). 

2 Additiondly, a joint fundrdsmg cominittee establisfaed pursuant to 11 C.F.R. § 102.17, may 

3 accept up to $33,100 (tfae combined per-candidate and per-politicd party contribution lunite) for 

4 each donor. 11 C.F.IL § 102.17(a) ft (cX5). The Am profaibite a candidate or poUticd 

s committee from knowmgly accepting contributions in violation of the contribmion lunite set 

6 fiuth m the FECA, see 2 U.S.C. § 441a(f), and where a conumttee has recdved an excesdve 

7 conttibution, it has dxty (60) days to identify and rededgnate, reatttibute or refund tfae excessive 

8 amount 11 C.F.R. § 110.1(b); see also discusdon, supra, pp. 5-6. 

9 a. Tiw Committee's Apparent Excessive Contributtons 

10 Based upon the infimnation avdlable m tfais time, tfae Committee appeara to faave 

11 accepted excesdve conttibutions thm rsnge fixim $1.89 nuUion to $3.5 million, to light ofthe 

12 volunu oftotd contributions raised, tfae Comnuttee's oveidlconipliance rate on tiu recdpt 

13 conttibutions tfam comply witfa comribution limitations appeara to be between 99.47 percent 

14 (based upon the $3.5 nullion figure) and 99.75 percent (based upon the $1.89 milUon figure). 

15 This infimiution presente the Coinmission with ffae question of faow to address a faigfa number of 

16 excessive coiibibmions hi tfae contem ofa faigfa rate of compltance. 

17 

18 

19 

20 

21 

22 

23 

14 



MURs 6078/6090/6108/6139/6142/6214 (Obania for America) 
First General Counsel's Report 

I 

2 

3 

4 

S" 

0 6 
00 
^ 7 Nl ^ 

Nl 8 

• • 
0 
Nl 

fH 10 

It 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

IS 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
Firrt General Counsel's Report 

00 
00 
Nl 
CM 
Nl 
KT 

0 
Nl 

()n balance, we beUeve thm tfae overdl doUar amoum m violation supports moving 

10 fisrward to tiu next stege oftfae enfiiroement process. 

11 

12 

13 

14 

IS 

16 

17 . Accordingly, we recommend tfam ffae Commisdon find reason to beUeve tiut tfae 

18 Conmuttee dokded 2 U.S.C. §441a(0 by acceptmg contributkins ffam exceeded contributii 

19 lunhBtions snd autiiorize a Section 437g audit tiut wodd woik closdy witii tfae Section 438(b) 

20 audit to detenmne tiu amoum in violation. 

21 Tfae Commisskm faas already oonmunoed a Sectkm 438(b) andit, wfaicfa faas tfae pui^^ 

22 of examining date provided by ffae Conunittee to "verify to flu maMmwn extem posdble" 

23 wfaeflur flu Conunittee ta ̂ materiaUy complymg witfa tfae Am and Regulations." See Autiiorized 

16 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
First General Counsel's Report 
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fM 6 
00. 
CO 1 
Nl 
rM 
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^ 9 Because our Office would dso plan to review tfae qiedfic ttransactions dteged mtfae 
0 

^ 10 compldnte to be dotations ofthe Am, wfaicfa may nm necessarily be induded in the sample 

11 reviewed tfarougfa flu Section 438(b) Audit lYogram, we recommend tfae Commission autiuirize 

12 Section 437g audit autiiority to enable us to work coextendvdy witfa tfae Section 438(b) auditora. 

13 We do nm anticipate faaving a squrate audit team, but believe tiut Section 437g audit autfaority 

14 wiU dtow us to paitidpate m conferences witfa Respondems aid tfae auditors, redew infoimation 

15 provkled by Reqiondente flirougihom tfae course of ffae audit (raflur tfaan wdtmgî  

16 Interim Audit Rqxirt tadrcdated), and confer witfa ffae auditora to review date tfam may fae 

17 outdde of tfae Audit Program processes, bm necessaiy to complete our mvestigation. Approving 

18 Section 437g audit auflxnitym tfata sbigewiU dso provide notice to Reqxmdente ffam 

19 infiirnution tfaey prodde during tfae audit process and fidd visite wiU fae used by botfa tfae 

20 Enfineemem and Audit diviskms in tfadr lequctive reviews oftfae (lonmutlw 
21 viotetions, snd gram tfae Conumttee tfae oppofttmity to reqxmd to botfa faiiquirte 

* If flw Section 438(b) audit resulte m a refenal fer enforccmeia action while the investigstion is ongomg, we wouki 
consolidate such a refenal witfi tfaese MURs. 

17 
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1 b. The Vimoiy Fund's Contributtons 

2 Tfae Victoiy Fund denies dlegations tfam any of ite donora made excesdve contributions. 

3 OVF Responses in MURs 6139 ft 6142 m 2. Tfae Victoiy Fund accurately notes tiut it is nm 

4 subjem to tfae $2,300 per dection conttibution lunit, as asserted ui the complamt, rather it is 

5 sutyem to tfae $33,100 contribution limit reserved for joint fimdrdsing committees. Id. 

^ . 6 Moieover, tfae Victoiy Fund avera tfam it faas procedures to ensure ffam ite donora do nm exceed 
00 

fn 7 applicdile comribution linuts, wfaicfa mclude matefaing dl contributions it recdved to tfae donor 
fsi. 

^ 8 records oftiu Committee and tfae DNC. Id, Tfae response states ffam any comributions ffae 
KT 

Q 9 Victtny Fund recdved tfam nugfat faave been excesdve wfaen aggregated witfa prior comributions 
Nl 
•H 10 to tfae Conunittee were dtfaer reaUocated to tfae DNC or refunded to tfae contributor. Id. 

11 ()ur ()ffice has redewed tfae infinmation siibmitted in tfae complainte aid reqxinses m 

12 MURs 6139 and 6142 as weU as tfae disclosure rqiorts filed by tfae Victory Fund and detenmned 

13 tfam Complainante' dlegmions appear to rdy on tfae mistaken beUef tiut the Victory Fund ta 

14 subjem to tfae individud contribution Umit of $2,300 per election finr candidates or candidate 

15 coiniiihtees, as sm fintfa m Section 441a(aXlXA). In fiut, as a jdnt fundrdsmg committee, tfae 

16 Victtny Fund is subjem to tfae $33,100 per mdivklud contribution Unut sm finfh mil C.F.R. 

17 § 102.17. None oftfae mdidduata cited in tiu complamte exceeded tfata lunit. Tfaus, tfae 

18 mfbrnution Ckmqdainantesubnut as prinufiuie evidence tfam tfae Vimoiy 

19 441a(f) ta insuffidem to support a reason to believe finding. Moreover, we faave found no 

20 . additiond fecte to support flu claim Ifam flu Victtny Fttnd accqited excessive contributtons. 

21 Findly, flureta no support fiv Coniptauunte'dlegations tfam tfae Victtny Fund dotatê  

22 ffae reportuig rBquumemsof2U.S.C.§ 434(b) l̂ misrepoitfaigdidiuisemems to OFA, and 

23 fiuUng to prodde identifying information finr conttibutora who gave less tfaan $200. The Victoiy 

18 
I 
i 



MURs 6078/6090/6108/6139/6142/6214 (Obama fer America) 
Fint General Counsel's Report 

1 Fund responses and cUsclosure reports indicate that the transfera fiom tfae Vimoiy Fund to ffae 

2 Conunittee were made for ordinary disbursements of nm proceeds pursuant to the jomt 

3 fondrajdng agreemem between fhe Cominittee and DNC, and were reported correctiy. 11 CF.R. 

4 i 102,17; see OVF Responses m MURs 6139 and 6142 m 3. Furflur, flu Act does nm requue 

5 committees to disclose tfae idemification infomution of donora wfao contribute less tfaan $200 m 

6 ffae aggregate dimng fhe election cyde. See 11 C.F.R. § 102.9. 
00 . . . 

^ 7 Accordingly, we reconunend fhm tfae Conunisdon find no reason to believe tfam tfae 
Nl 
fM 
fn 8 Obama Victory Fund and Andrew Tobias, in his ofificid cqiacity as Treasurer, recdved 
^ 9 excessive conttibutions in violation of 2 U.S.C §§ 441a(f) and 434(b). 
0 
^ 1 0 C. Possible Foreign Nattonal Contributions 

11 The FECA provides thm it is untawful fbr a fordgn nationd, directiy or indirectiy, to 

12 nuke a contribmion or donation of money or otiier thing of vdue m connection witfa a Federd, 

13 Stete, or locd election, or to a conunittee of a poUticd party and fbr a federd politicd conumttee 

14 to receive or accqit sucfa a conttibution. 2 U.S.C. § 441e(aXl) and (a)(2); 11 CF.R. § 110.20(b). 

15 A "foreign nmiond" ta an indiddud, partnership, association, coiporation or otfaer entity 

16 oiganized under tfae tews of or faaving ite prindpd place of busiiuss in a fiareign countiy. 

17 2U.S.C.§441e(b). A "fordgn nationd" does nor uKlude a person whota a citizen, nationd or 

18 lawful permanem reddem oftiu Umted States. Id 

19 Allfaougih tfae statute ta diem as to aiqr knowledg requfarenunt, tfae Commisdon's 

20 unpleinemingregukmonscknify tfam a Conumttee can ody delate Section 441eî  

21 ibiow/ii!g solidtation, acceptance, or recdpt ofa contribution fiom a fiireign nationd. 11 CFJL 

22. § 110.20(g). Tbe regdation conteins tfaree stendards tiut satisfy tfae "imowing" reqmrement: 

23 (1) actud knowledge; (2) reason to know; and (3) fidlure to condum a reasonable taqd^ 

19 
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1 C.F.R. § 110.20(a)(4)(i)-(iU). The reason-tti-know stendard is satisfied when a known fiut 

2 esteblishes "[sjubstantid probability" or "considerable likeUhood" that tfae donor is a fordgn 

3 nationd. See Exptanation and Justification for Profaibition on Comributions, Donations, 

4 Expenditures, Independem Expenditures and Dtabursemente by Fordgn Nationata, 67 Fed. Reg. 

5 69940,69941 (quoting BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The willfol blindness 

lft 6 Standard is smisfied when "a known fam duidd luve prompted a reasonable inquuy,bm did 
00 

^ 7 nm." See id m 69940.̂  

Kl 8 1. Facta 
KI 
^ 9 Severd oftiu comptainte sUege tiut the Committee vtotated 2 U.S.C.§441e by 
Nl 

10 sccepting contributions fiom findgn nstionds. As support for these dleg8tions,dififerem 

11 Ĉ onqitainante fociu on ffae followuig fiKte: (1) qiproxinutdy 10,400 comributtira wi^ 

12 addresses gave $1.3 mUlion to tiu Committee; (2) approxunately 500 comributions from 

13 comributora witfa fiireign addresses were nm made in wfaole dollar amounte (idudi Complainante 

14 wggem mesns ffam tfae funds faad been converted to U.S. dollara fixim a fineign cunpency); and 

is (3) various nnedu outlete reported ffam fiirdgn nationata nuy faave contribmed to tfae Conunittee. 

16 Comptainante argue tfam tfaere are wkleqn«ad problems witfa tfae (Conunittee's 

17 compliance systems, wfaidi wamuit uivestigation into aU of tfae Comimttee's conttibutions 
^ Befera the regulatkm was revised m 2002, Commisskmen expressed concans about flw levd of scienter rec|uired 
under Section 44le. For example, a SiatenwntofRea80BB(WR*0 issued in a Section 441e case derided shortly 
before revtaion ofthe regukrtkmcaamhwd the stetntoiykHignSBB and lasiilrtive histmy to conchide flwt despite flw 
absence of precise hatguasc of a "Imowledao requtanmenr ta flw stetute, *Ht wouk! be fondanwnteliy un^ 
assess liability OB tiw part of a foadraiser or recipiem connnittee flas solicito or recdves a GontributioD if flw 
oonlributkm u fort appean to be itom a tegd source, espedaUy if taitid acreem'ng eflbrts resdted ta specific 
assuanoes of flw oonbibutioo's hsdity." MURs 4S30,4S31,4S47,4642,4909 (Stetement of Reasons by 
Commisstoner Thomu In re Democratic Nationd Conimittee, rt d.) rt 3. Thus, coupled wifli flw Explanation and 
Justification issued ta November2002, a knowledge reqpriremete may be mieired based on stati 
Art IhrtspecificalbrtachMted such kteguage despite the iteenee of aqy knowiê  /drt 
2 (dtiag 2 U.S.C. §§ 441f; 441b(a))L dio 11 CFJL § 1Q330>X1). whidi piorides flwt conttibutions whidi did 
nte appear to be than a prohibited source num be returned wifldn a specifM 
Committee becomes aware of tafoimation indicating flwt flw contribution is unlawfoL 

20 
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1 received from individuds witfa foreign addresses. Fling Complaint m 1; RNC Compldm m 1-2; 

2 Kofate Compldnt at 1; Darnels Complamt at 1; Moore Comptamt m 1. The Comptainante who 

3 rely merely on the (̂ mmittee's recdpt of contributions fiom individuals with foreign addresses 

4 generdly provide no additiond fecte to substantiate their dauns tfaese individuata are foreign 

5 nationds, as opposed to digible donora temporarily living dnxiad. One complaint pointe to a 

^ 6 newspaper report tfam asserts tiut tiu Conunittee recdved 37,265 contributions tfam were nm in 
00 

Nl 7 wfaole dollar amounte, wfaicfa tfae autfaor condudes codd be evidence ffaat tfaose contributions 
fM 

^ 8 were converted fixim fordgn cunrendes to ffae U.S.doUar, and tfaerefore came fixmi foreign 

0. 9 nationds. MUR 6090 Complaurt (dtuig Ex. K). Comptauunte ofifer no infimnation to support 
Nl 
^ 10 toe coiulusion tfam sucfa funds were contributed m fiireign currendes or ffam the indidduds 

11 madie contributions in fiireign cuirendes were nm lawful donora. Findly some of fhe comptainte 

12 cite media reports witfa anecdotd dlegations of foreign nationata faaving contributed to tfae 

13 Conunittee. Examples oftfaese medta repoite uulude: 

14 • A rqxnt abom a group in Nigeria was rqxirted to faave qxinsored an event, tfae 
15 proceeds ofwfaicfa were puipoitedly going to be donated to tfae Conunittee, but 
16 were sdzed by tiu govemmem in a fiaud investigation. MUR 6090 Complaim m 
17 1-3 (citing Attacfa. A); 
18 • Medu oovenge of a public statemem nude by Libyan leader Muamnurd-
19 Gaddafi cqpimng tiut fiireign natuinds supported candidate Obanu and 
20 contributed to flu (Conunittee. M (citmg AttadLC); 

21 • Reporte diom two brotiun wfao owned a sfaop in tfae Gaza Strip and made bulk 
22 purcfaases ofObamat-duite to seU in their sttne. M (citing Attach. A, E, F); 

23 • Article abom an Austtalian man wfao admitted to knowingly usmg a fake U.S. 
24 . passport number in order to gm tiu Committee's onUiu contribution system to 
25 accqit hta contribution./(i (dtfaig Ex. H); and 

26 • Rqxnt abom and a Canadian man wfao deUberatdy made felse statemente in order 
27 to gm flu Conmuttee's odine contributkm system to sccept hta comribmion. Id 

21 
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1 • Allegmions, whicfa faave been intemdly investigmed and remain unsubstantiated, 
2 tfaat an anonymous FEC andyrt informed fais superiora tfaat tfae Coinmittee faad 
3 accepted imllions of prohibited contributioiu fnim finrdgn nationds aid hta 
4 wamings went unheeded. /</. (cituig Attecfa. D); 

5 Tfae (Committee mdntdns tfaat ite vetting procedures required online contributora to 

6 confiim citizenship or peimanem resident status by cfaecking a box. OFA Response in MURs 

7 6078/6090/6108 at 4. Furtiier, contributora with fordgn addresses had to enter a vdid U.S. 
rs 

8 passport number../c/. Findly, fhe Conunittee asserts tfam it mdntdned a system tfam m regular 
Nl • • . • 
fM 9 intervate surveyed dl contributioiu recdved from fineign addresses, personally contacted 
Nl 
^ 10 conttibmora wfao were not known to be U.S. citizens or tawful permanent residents, and reqiured 

0 
Nl 

11 tfae subnusdon of vdid U.S. pasqxnt information. Id at 5. 

12 2. Anafysta 

13 Tfae dlegmion tfaat Respondente knowingly accqited comributions from fiirdgn 

14 nationds, and or fdled to refund contributions after beconung aware ofa basis for questioning 

15 whetiier tfae contributions were fiom a permisdble source, ta not supported by tfae avaUdile 

16 infomution. As.disciissed below, eadi oflfae tfaree prindpd nietfaods ofpioofreUed upon mtfae 

17 complainte ta flawed. 

18 Conq̂ taiiiante added iqiaU contribmions fiom donora witfa fiirdgn addresses and dleged 

19 tfam dl or significam numbera oftfaose conttibutions imim faave come fixmi fordgn nationata 

20 because nudu rqxnte faad identified finn findgn nationata wfao were dleged to faave been 

21 contribmora. RNC Complaint ml. Tbe Conmuttee recdved qiproxunatdy $1314,717 m 

22 contributions fixmi 10,463 individuds witfa fiirdgn addresses. The fiut ffaat tfaese contribmora 

23 listed fineign addresses ta not, as Complainante ctaim, prima Jacie evidence thm the contribmora 

24 are findgn nationata or tiut tiuur conbibutions dxmld be suquet 11 C.F.R. § 11020(aX4Xi)-

25 Alfliouslh Comptainante argue fiv a comprdundve redew of dl contributora witfa fineign 

22 
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1 iddresses, neitfaer tfae medta repoite nor tfae compldnte ofifer any specific information thm wodd 

2 suggest that any of tiu conttibuttnrs wiffa findgn addresses, otfier tfaan tfae four specificdly 

3 identified in the media reports, are not American citizens living afaroad, wfao are entitled to 

4 conttibute to federd poUticd committees. 

5 Simitariy, tiu aigument tiut tfae presence of comributions Ul odd (non-whole doUar) 

^ 6 aniounteta/irisMybcie evidence tfam a contribution ndght faave conu fixmi m 
00 
00 

^ 7 fordgn source is incorrecL Firat, ffaere ta a wide varimy of explanations for a contribution to be 
fM 

Nl 8 in non-whole dollai amounte, other than bdng a fordgn currency. Second, even if the 
^ . 

^ 9 contribution was made udng a fordgn currency, there is no legd presumption ffaat tfae use of 
m 

10 fordgn currency is sufficient to establisfa tfam a contributor is a fiirdgn nationd. A U.S. citizen 

11 living abroad, wfao is entitled to make contributions, nugfat be expected to use a credit card 

12 accoimt or a bank account based on the currency of the country in wfaicfa tiuy temporarily redde. 

13 Ndtfaer tfae compkdnte nor media rqxirts provkle any infomution tfam would serve as reasonable 
14 cause to question ffae citizensfaip of a contributor based sotely on tfae amoum of a comribution. 
15 Wfaile mfiinnation tfam a contribution is recdved fiom a fiirdgn address, fordgn bank 
16 and/or m a cuneney otfaer tfaan U.S. dollara migifat serve as pertinem infimnation in examining 

17 ffae conttibution, tfae mere presence of sucfa indicstora does nm esteblish resson to believe tfam 

18 tfae (Committee viotated tfae profaibition sgamrt recdving coniributions fiom fiirdgn nationata. 

19 Ratlur, a Committee need ody make a "reasonable inquiiy" to verify tfam tfae contribiition tanm 

20 fixim a profaibited source to satisfy tfae Am's compltance regdstions. 11 C.F.R. § 110.20(s)(7). 

21 Hoe, tfaere ta evidence tfaat tfae Cknnimttee nude reasonabtemquuies into tfae so^^ 

il fiinds by: (l)iiifinmiiig wefadte usera oftfae qipropriate tegd requiremente fiv 

23 conbibutions; (2) requirmg contributtns wfao used tfae webdte to proffer ffae appropriate 

23 
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1 certifications before processing tfaeur contributions; and (3) nuintdmng an intenul system to 

review dl contributions recdved firom fordgn addresses for compliance witfa tfae FECA and ite 

regutations. OFA Response m MURs 6078/6090/6108 at 4-5. Tbere ta also evidenoe tfam tiu 

Conunittee's intemd controls followed tfae Am's "safe faarixn^ gddelines by requiring donora 

who attended fimdraismg evente located outeide of the United States or made comributions 

online udng fiireign addresses to provide a vdid U.S. passport number. Idseell C.F.R. 

§ 110.20(aX7) ("[A] person shaU be deemed to have conducted a reasonable inqdiy ifhe or sfae 

seeks and obtains copies of current and vdid U.S. passport papers."). 

a. Tiie Committee's Contributors 

10 In an efifort to ascertam wluther potentid contributions fixim fiirdgn nationds were bdng 

11 identified by tfae Conunittee's compltance system, tfae Commisdon's Infiirmation Tecfanology 

12 Dividon generated a sample of 1,737 indivkluds witfa fordgn addresses wfao contributed to OFA 

13 during the priinaiy and generd election montfas ofFebruaiy 2008 and Augurt 2008, 

14 respectively.' A redew oftfae sanqile found dg^ conttibmora Udng abroad wfao gave the kind 

15 of incomplete or questionable persond infimnation fhm duiuld have prompted the Conunittee to 

' The Commisskm has approved ofthe use of examinuig samples in order to aacenata whether excessive and 
prdiibiied contribution riotations are substantid enough to warrant forther mquny. SM; e.g., 11 C.F.R. 
§§ 9007.2(0(1) and 9038.1(fXl) (approving the use of samplmg ta tiw audit context to detenntae whetiier exoessive 
and prohiUted contributkms are significant enough to wanant refend for enforcement). Here, we opted to review a 
sanipte of disclosure reports rt flw reason to believe stage ta order to asceitata whether flw vwlations of the Act 
allied ta the conqilauit are tadicative of broader flaws ta the Committee's conqilunice qfsiem and/or are significant 
enough to recommend tiwt an tavestigatkm ofthe riotations is warranted. We aelected tiw months of Februaiy 2008 
and Augurt 2008 for the review became codributkms reported by the Coinmittee tatiwse months represented 
median conbibutkm recelpto during the prunaiy and general election perkid. 

It should be noted that our review did not find evktence thrt flw eight tadividuals were foreign nationals, but sunply 
found thrt the address or eniptoyment infonnatkm provkled by fluse mdhfidud was eidkr tacompl^ 
unverifiable, and additiond tafomwtkm was necessaiy. These tadivkluals were also flagged by tlw Comnuttee and 
the notation "Informatkm Itequesled" was tacluded ta flw Committee's disclosure reports. 
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1 eitfaer condum additiond inqdiy oi rejem of tfae donor's contribution. These eight udividuds 

2 donated a combined totd of $2,147 to tfae Committee. 

3 Our Ofifice tfaen expanded tfae redew to examine dl oftfae contributions recdved by 

4 individuds wifh fordgn addresses during tfae entue election cycle. The broader review did not 

5 identify additiond individuate whose infiirmation suggested tfaey niigfat be fineign nation 

^ 6 reqdre additiond inquiiy. Tfae puipose of looking m ffae February/August sample as weU as the 
00 
Nl 7 broader election cycle was to gdn indglht as to how the Committee's compliance system was 
fM 

^ 8 working, wfaetfaer it was effectively identifying potentiaUy profaibited contributions, and wfaetfaer 
KI 

Q 9 conective action was taking place to resolve questionable conttibmions. 

10 Condstem witfa tfae assertioiu mtfae Conunittee's response, our review fbund ffaat 

11 conttibuttira outeide ofthe Umted States were requued to aflfiim tfam tfaey were United Stetes 

12 dtizens. See OFA Response in MURs 6078/6090/6108 m 4-5. In feet, tiu webdte wodd not 

13 accqrt contributioiu fixim indidduds outdde oftfae Umted States witfaom ceitification tfam tfâ  

14 were dtizens or legd permanem reddente. Id We found tfam contribmora outdde oftfae United 

15 States were typicdly employed by fhe United States government or militaiy, or woridng in ffae 

•16 intemationd offices of American coiporations, or fin* American non-profit, human nghte or 

17 rdigious organizations. 

18 The .comributions dted as examples of Section 441e violations m tiu compkunte are 

19 fauufifidem to support a reason to believe fimding fiir the following reasons: 
20 • There ta no support fin tfae mference thm fhe Conimittee recdved conttibutions or 
21 was m any wny connected to tfae Nigerian fimdraiser or ite oooidmattns, as ffae 
22 same me^ rqxnte uuUcate ffam flu Nigerian govenmiem seized Ifae fuiubraiŝ  
23 snd sre investigatmg tfae matter as a firaudulemscfaenu. RNC Comphunt, Exfa. A. 

24 • Tfaere is no infinmation supporting flu aUegation tfam tfae generd comments made 
25 1̂  Ubyan leader Muainmard-Qaddaficlainung, "[People mtfae Arab and 
26 btamic world] welcomed [Baiack Obama] and p n ^ finr faim and... nuy even 
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faave been uivolved in legitunate comribution campdgns to enable Mm to wui the 
American presidency" are retated to any identifiable contributions or fundrddng 
efiforts fin tfae (Committee. Id 

Tfae dlegmkms tfam contribmions recdved by tfae Committee, wfaicfa were nm 
made in wfaole dollar amounte mum faave been nude in fineign cuirency and 
tfaerefore faave origmated from fiirdgn sources, is dso purdy specdative, as tfae 
converaion of monies from one currency to anotfaer is not evidence tfam diu 
uuUviduata tfam were tfae source oftfae fimds were fbrdgn nationds. Id 

Tfae Austtdtan man dted m tfae medta rqxirt admite (m tfae same rqxnt) tfam fae 
knowingly made tfae Utagd contribution tfarougfa bypassing fhe online security 
protocota by entering a firise passport number and fraudulently certifying fhm he 
was an American citizen living abroad, in order to gm tfae webdte to accept his 
comribution. RNC Complaint, Exh. H, OFA Response m MURs 6078/6090/6108 
at 4. 

While tfae (Canadian donor did nm admit to makmg felse statements, fae dso 
domed remembering wfaether he certified tiut fae was a citizen and stated tfam fae 
tater contacted tfae Committee to requem a refimd. RNC Compldm, Exfa. H. Tfae 
Conunittee asserts ffam tfae webdte did require a certification of dtizensfaip to 
make conbibutions from a foreign address and tfae contribution fipm tfae donor 
faas dnce been refunded. OFA Reqxmse mMURs 6078/6090/6108 m 4. 

According to medta rqxiits, brotfaera Hosam and Momr Edwan bougjht t-shirts fixim tfae 

' It is wen esttdilished fluS the proceeds fiom the purchase of fnndnustag itenu are eonskfered to be campaign 
conttibutions. 11 CF.R. § 100.S3; M* obo AO 197S-1S (Wdtace) (condudmg flut flw full aawunt pdd by a 
puichaser to a pditicd oonanlttBe or candidate for a fbdiaisiag item ta a conlAmtkm); AO 19 
AO 1975-IS) CHw fort dtat the GonhibuttH'received sonwdiinB of vahw ta exchanse for a poltticd oonttibutm 
not chanse the character of the activiiy Ifami a poltticd contribiition tato a commereî  

26 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
First Generd Counsel's Report 

1 ofifictal who stetes that until the niedia identified the Edwan brothera as bemg reddente of Qeza, 

2 the Committee had no reason to believe tfae Edwans lived outdde oftfae United States. Id 

3 Tfae Am provides tfam wfaere a contribution does not presem a genuine question of 

4 whetiier it migfat be prohibited by the Act, bm is tater discovered to be illegd, a treasurer faas 

5 tfairty (30) days fixim tfae date on wfaicfa tfae illegdity is discovered to refund tfae comribution. 

fM 6 ll C.F.R. § 103.3(b)(2). Here, tiu Edwan brotiiera made 28 t-shirtpurchases. 22 of whkdi were 
01 

^ 7 refunded witfain 30 days of receipt.'* Refunds ofthe otfaer dxpurcfaases (fin $4,130) were made 

8 witfain two weeks oftfae fhm medta report identifyiî  tfae bnitfaera as findgn nationab. 
KT 
sr 9 Wfaile we cannot be certam wfaen tfae Committee discovered dl of tfae contribmora cited 
Q 

10 in tfae media reporte were fineign nationds, tfae Conmuttee did refimd dl oftfae comributions 

11 witfain 30 days of tfaose repoite or flu information about the identity of those contribmora 

12 becoming public. Moreover, the fact fhm our review of fhe (Committee's disclosure reports has 

13 identified ody $2,147 m contributions fiom eight donora witfa fbrdgn addresses tiut might be 

14 questionable, with Ito additiond infbnnation on wfaeflur tfaey are in fiut fordgn nationds, 

15 mitigates agauut fmding reason to believe that the ConunittBe violated 2 U.S.C. § 441e. 

16 Because the potentid Section 441e viotations are limited m scope and anunmt ($6,277) 

17 aid because there is insufificiem infinmation to suggem tfam tfae Comnuttee acted unreasonably m 

18 relying on tfae infinmation prodded by contribubireafifiiining fhm tfaey were Umted Stte 

19 dtizens, we condude tfaat quning an investigation into tfata issue wouto bean ineflSd 

Hosam Edwan made seven conttibutions; dl of which were ndtaided. Only flw four smallertttaasactions ($187, 
$li217, $834 and $S08) were refonded outoide flw 30-day wtadow. Monir Edwsn made 21 contributions, all bnt 
two ofwhich (fbr $94 and $1,290) were refimded wtthta tfw 30-day wtadow. Id A totel of $4,130 of tfw 
coniributions made by the Edirans was laAmded outtkta flw 30-day wtadow, bu wtthta tiiro 
report. 
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1 tiu (Commission's lunited resources." See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

2 (Hiltary Clinton fiir President) (Factud and Legal Andyds dismisdng Section 441e violation to 

3 preserve resources wfaere amoum in potentid profaibited contributions was minund ($1,000) 

4 compared to totd contributions recdved, and funds faad been refunded before tfae comptaint was 

5 filed). Accordingjly, we recommend tfam tfae Commission disnuss dtegations tfam Obama for 

1̂  6 America and Martin Nesbitt, m his ofifidd capacity as Treasurer, vkitated 2 U.S.C. §441e by 
01 
00 
fn 7 accepting contribmions fiom fiirdgn nationds. 
fM 

Nl 8 b. The Victory Ftoid's Contributors 
p 9 Based on tfae infomution m tfae comptainte, as wdl as our review of pubUcly avaitable 
Nl 
rri 10 information, there ta Ito indication tfam tfae Victoiy Fund recdved even a dngle conttibution fixun 

11 an individud who faas been demonsttated to be a foreign nationd. There are no examples 

12 provkled mthe comptamte or in tfae publicly avdlable medta or disclosure reports. Thus, tfaere 

13 appeara to be Ito support for tfae claim tfam tfaere are systenutic breakdowium OVF's numitoring 

14 fin contributions fiom foreign nationata. 

15 We recommend tfam tfae (Coinmission find no reason to beUeve tfam tfae Obanu Victoiy 

16 Fund and Andrew Tobias, in fais ofificid cqiadty as Treasurer, viotated 2 U.S.C. § 441e by 

17 accepting contribmions firom findgn nationds. 

18 D. Feasible Contribntions from Unlmown Individiiab 

19 The Am provkles ffam IU peraon didl make a conttibmion in tfae name of anotfaer peraon, 

20 and no person sfadl knowfaiigilyacGq)! a comribution made by one penon in ffae n^ 

21 See 2 U.S.C. § 441f. A Comnutlee faas tiurty days fiom tfae date tfam a profaibited comribution ta 

" Wtafe we do ate anticipate tt, shouM flw Section 438(b) audtt identify addttiond contribution flwt riotate Section 
44 Ie and reftr flwae vtatationa ibr Enforoenieni action, the disndssd of flw riotations at issue here wodd not 
prectade flw Commisskm fiom pursuing otiier Sectkm 441e riotatkms flwt miĝ  subsequently be referred by the 
Audit Division. 
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1 made or discovered to faave been made to refund tfae impermissible contribmion. 11 CF.R. 

2 § 103.3(bX2). 

3 The comptainte dlege fhm individuds nude conttibutions to the Conunittee using 

4 fraudulent or fictitious names, and tfae Committee's odine fundraidng mecfaanism provided no 

5 intemd controta to cireumvem tfae recdpt of sudi profaibited comributions. RNCSuppL 

CT 6 Comptaim m 3-4. Dififerent Comphunante present two types of aigumente for ̂ y tfae 
01 

^ 7 Comndttee duidd faave been on unmecUateiutice tfaat certain contribmioiu did nm come fr^ 
Nl 

^ 8 legitimate sources. First, sonu oftfae complaims contend tfam certam comributions were linked 
«T 
^ 9 to names tfam were clearly fictitious, and tfae fam tfam sucfa comributions were processed by tfae 
0 

^ 10 (Conunittee's oduu fundrdsmg system ta evidence of widespread fidlure m ite compliance 

11 system and wairams mvestigation. Second,oneof tfae tater comptamte (MUR 6214) pointe to a 

12 range of anomaUes m tfae patterns of tfae contribmions attributed to particular indivkluata as 

13 bemg sufificientiy unusud and udikdy as to pm fhe Committee on notice thm these contributions 

14 were iUegitinute. 

15 L Facto 

16 The complafarts dte media reports identifying 11 indidduata whose names were listed on 

17 the Conumttee's disdosure repoite as comributora, but tater were deteimined to have submit̂  

18 fictittoiu or fiaudulem names, addresses or credit card infinmation. Examples oftfaese 

19 iixfividiuls indude: 
20 • Good WiU-an indlddudidto listed fais nanu as "Good WiU," fata eniployer as 
21 "Lovuig,"oociq;ution as "You** and wfao prodded an address flim turned om to be 
22 fin a Good WUl Industries charity ofifice mAustui,TX Rqxntedly, no mu by 
23 flu name of Good WUl woriis mtfae ofifice. Good WUl made over 780 
24 conbibutioium $25 incremems between M8rdi2(K)8 aid >̂ iril 2008, totding 
25 over $19,500; 
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• Doodad Pro-an individud who listed fais name as "Doodad Pro," fais reddence 
as Nando, NY, occupation as "Loving," and employer as "You" made over 850 
conbibutions in $25 incremente between November 2007 and April 2008, toteling 
over $21,250; 

• Persons witfa fictiond addresses - some uidividuata provided questionable names 
and fictitious addresses, mcludtog "Test Person" reddmg in Some Place, UT, 
"Jockim Albeiton" redding m a fictiond address in WUmington, DE, "Deity 
West" and "Derty Poiiuy" botii resklmg in rewq, ME and "fhdfhdfiii" reskling in 
Erid, NJ; and 

• Persons witfa obvious fictiond names - some individud donora provided 
nonsendcd names including, "Hbkjb, jkbkj," "JgQ Jfggijfgj" "Dafasudfau 
Hdusafafd," Uadfadigu Hduadfa," "Edrty Eddty" and "Es Esfa." 

During tfae course of ite compliance process, and before tfae names were nude public in 

medta reports or complaints, tfae Conunittee asserts tiut it faad afanady klentified nuny of tfaese 

same contribmions as being of questionabte legitinucy. Disclosure rqxnte uKUcated tfam several 

of tfae "contributions" made by fimitioiu donora cited in tfae compldnte eitfaer were never 

accepted due to mvaUd mformation (e.g., mvdid credit card or banking infomution) or were 

refunded immediately, to other instances, wfaere contributions were accqited, refunds occuned 

on a continuous bads. For instance, in tfae case of Doodad Pro and Good WiU, who nude 

20 hundreds of conttibutions m smaU mcremente, refunds were done on a rolling bads before ffaeir 

21 contributions appeared in niedta rqxirte Furtfaer, mort oftfae refimds were completed to afanort 

22 dloftfaese profaibited comributtira witfain weeks oftfae first niedta repoite and/or tfae tadtid 

23 compldnte filed wifli flu (Commisdon. 

24 Tfae Complaim fal MUR 6214 makes an extendve and deteiled andysta of various 

25 patterns mtfae Conunittee's recdpts. Tfais comptauit aUeges tfam ffae Coounittee fidled to make 

26 immediate use ofan Address Verification System to confinn tfam escfa contribmor's rqxirted 

27 sddress infbnnation ooatofaed tfae address mfinmstkm fin tfae credit card 

28 contribution, wfaidi dlowed tfae Ckinumttee to accqrtonUnecomribmions in transaction 
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1 would have been rejected by other vendora accepting credit card paymente over fhe intenut. 

2 Tfata comptamt suggeste tfam tfae absence ofthta safeguard rdses questions as to wfaetfaer tfae 

3 Committee adequately verified the ttue sources for onlme contributions it received vta credit 

4 card. In addition, fhis complaim identifies the following comribution pattems wfaicfa it deemed 

5 suspicious: 1) Non-Dollar Donations ffam were not m wfaole dollar amounte; 2) Non-Tiaditiond 

^ 6 Donations ffam were in wfaole dollar amounte, bm not m multiples of $5; 3) Mdtiple Day 
00 
fn 7 Donations wfaere a donor faas two or more donations on tfae same day; 4) Diqilicate Donations 
fM 
^ 8 where the donora qipeared to nuke two or more contributions ofthe sanu anioum on the same 
sr 
Q 9 day. Compldnant aUeges tfam tfae Committee accqited an unusudly taige number of 
Nl 

10 contributioiu tfam fit into tfaese patterns, wfaicfa it deenied to be siispicious aid merit furtfaer 

11 review. 

12 2. Analysta 

13 As discussed above, the Conumssion lus provided guidance to coinnuttees ffam tfaey nuy 

14 use Intemm fimdrataing so long as cominittees use reasonable safeguards to enable them to 

15 verify fhe identity of contributora and screen fin inqurmisdble contributions with fhe same level 

16 ofconfidence tlim appUes to otiier nuthodsoffimdratamg, and am consistentiy with Commtasion 

17 regdations. See AO 1999-09 (BiU Bradley fin Presklem, Inc.). Comptauunte oonlend flut tfae 

18 Committee's sccqitanceofoduu contributions fixnn tfae unknown persons identifî  

19 complainte ta clear evidence tfam it faad no control mechanisms m place to catcfa tfaird party fiaud. 

20 FlkigConipkumm 1; RNC (Comphdm m 3-4; Kohhz Complauit m 1. (Consequentiy, tfae 

21 complamte aigoe, an mvestigation of dl conttifautions ta wananted. Id RNC Suppl. (Comptamt 

22 m3-5. 
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1 Respondente assert tfam tfae compliance system tfae Committee mdnteins is dedgned to 

2 identify mdividuds lUce those cited in the comptamt and refund thdr comributions if tiiey are 

3 unlawfid. OFA Response mMURs 6078/6090/6108 m4. The Committee asserts tiut ite 

4 internd system runs regular searches ofite donor datebase m order to identify infinmation tfam 

5 conttibutions may be fhiuddenL Id m 5. The Committee dso asserts tiut tfarough ite vetting 

6 and compliance systeni, as indidduata who provkled fimitious uifomiation are klentified, 
01 

1̂  7 subsequem searches are modified to look for similar individuds or pattems of firaudulem donora 
fM 

m 8 ffam were previoudy identified. Id. Regardmg tfae uidividuata identified mtfae complaint, 
sr 
^ 9 Respondente provide infoimatton tfam mort of tfae finuddem conttibutions fiom tfaese mdivkluds 
0 
Nl 
^ 10 faad been identified and refimded befbre the complamte were filed. Id. 

11 a. The Committee 

12 The complaim cites the names of deven individuds witfa aUeged fictitious names ffam 

13 dlegedly made comributions to the Conunittee. Ody tiuee ofthese mdividuds gave 

14 comributions tfaat were actudly recdved and aggregated over $1,000; ffaey include: 

15 • "Doodad Pro" made 850 contributions m $25 huremente tottdmg $21,250, 

16 • "Good Will" nude 780 comributions m $25 mcremente ttiteUng $19,500, and 

17 • "Hbkjb, jkbkj" made a dngle conbibution of $1,077.23. 

18 The "Doodsd Pro" snd "Good Will" contributkms were refimded on a continuous basta dtfaer 

19 before or witfam 30 dsys oftiu imtid complsurt m tins in8lter,flioughin8ny refunds were 

20 nude witiun 30 dsys oftfae initid reodpt oftfae comrifaution. Tfae angle "Hblgb,jkblg" 

21 comribution wss refunded wiffain 30 dsys ofrecdpt. Ckimributions fixmi tfae remsinmgdg|ht 

22 donora ched in ffae coniplaim totded approxinutely $1,200; mme ofwfaidi faas been refimded. 
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1 to order to ascertdn wfaetfaer tfaere was a potentid system breakdown tfam might have led 

2 tfae Conunittee to accept taige numbera of conttibutions from unknown persons, as dleged in the 

3 compldnts, the Conunission's Infbnnation Technology Division generated a sampling of 

4 conttibutions to the Conunittee in tfae prinuiy and generd dection montfas of Februaiy 2008 and 

5 Augiut 2008, respectively. IXnng the sample perkxl, the Conumttee received a combmed totd 

<io 6 of $73,976,663 in contributions fixim over 170,000 contribmora. We reviewed the compkdms, 
01 

^ 7 disclosure rqxirte and medta reporte for individuds whose infinmation appeared to be 
fM 

Nl • 8 incomplete, fictitious or otiurwise unverified as bdongmg to actiul peraons, aid revie 

^ 9 whether suspem contributions were accepted, verified and, ifqipropriate, timely refunded by the 
Nl 

rH 10 Committee. 

11 In addition to fhe comributora dted m the complainte, we identified only dx other 

12 contribmora to OFA whose names nugfat have been fictitious based on the spelUng or otfaer 

13 identifying infoimation provided. Tfaesestacontributoragaveapproximatdy $17,445 totfae 

14 Conunittee, $14,476 of wfaicfa renuuns unrefunded. Tfaus, tfae redtetions in tfae complainte and 

15 tfae infinmation provided by ITD fin our review periods, klentifies a totd of 17 comributora witfa 

16 potentiaUy fictitious names who gave a tobd of $60,472 mcontributi»ins to tfae Committee, 

17 $15,676 ofwfaicfa faas ym to be refunded. 

18 We beUeve dismissd of these dlegations ta appropriate because (1) fhe aUeged 

19 breakdown mthe Committee's compliance system tanm home om by fhe avdlabte infin^ 

20 dxNrt fhe scope and amoum ofthe conttibmions fhe Committee recdved from dlegedfy 

21 unknown persons, snd (2) the nujority (approxunatdy 75%) of the prohibited comributions 

22 recdved from fhe fimitious udidduata dted m fhe conq̂ taim and klentified tfarougfa our review 
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1 have been refunded. In notifying the Committee of dismissd we would advise it of the 

2 obligation to refund the prohibited contributions we have identified in our review. 

3 For these reasons, it would not be an efficient use ofthe Commission's resources to open 

4 an investigation into this issue with respect to the Committee. See Heckler v. Chaney, 470 U.S. 

5 821 (1985); MUR 59S0 (Hillary Clinton for President) (Facttid and Legd Analysis dismissing 

7 before the compldnt was. filed). Accordingly, we recommend the Commission dismiss 

01 6 Section 44le violation to preserve resources where prohibited contributions were refunded 
01 
00 
Nl 
fM 
Nl 8 dlegations that Obama for America and Martin Nesbitt, in his officid capacity as Treasurer, 
sr 
^ 9 violated 2 U.S.C. § 441 f by accepting conttibutions from unknown persons in the name of 

10 another. 

11 b. The Victoiy Fund 

12 Regarding the Victory Fund, there are no indications that the Victory Fund received 

13 contributions from the individuds specified in any of the compldnts. Our review of the 

14 February/August sample months identified a single contribution received from an unknown 

15 person using the name "Anonymous, Anonymous" and totding $2,228. The Victory Fund's 

16 compliance system idemified the suspect contribution and flagged it for verification, but did not 

17 refund it within the 30 days permitted by the Act. 

18 Despite this apparent violation of Section 441 f, dismissd of these dlegations is 

19 appropriate because (1) the prohibited conttibutions cited in the complaint are minimal when 

20 compared to the totel amount of contributions received by OVF ($2,228 out of $93 million), and 

21 (2) allegations of breakdowns in the compliance system set forth in the complaints are not borne 

" While we do not anticipate it, should the Section 438(b) audit uncover any information that suggests that the 
Committee committed more violations of 2 U.S.C. § 44If, and refers the violations for Enforcement action, the 
Commission would not be precluded from taking Enforcement action for those violations. 
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1 om by the (Commission's review of the contributions received by the Victoiy Fund. Thus, it 

2 wodd nm be an efificiem use of the Conunisdon's resources to qun an investigation into this 

3 issue wifli respem to flu Committee. See Heclder v. Chmey, 470 U.S. 821 (1985); MUR 5950 

4 (Hiltary Clinton for Presklent) (Factud and Legd Andyds disnusdng Semion 441 e viotation to 

5 preserve resources wfaere prohibited contributions were refunded before fhe compldnt was filed). 

0 6 Aceordmgly, we reconunend tfam tfae Conunisdon disnuss dlegations tfam tfae Obanu 

01 
1̂  7 Vimoiy Fund and Andrew Tobias, m hta ofifidd capadty as Treasurer, violated 2 U.S.C. §441f 
fM 

Nl 8 by accepting contributions from unknown peraons m tfae name of anotfaer. 
sr 

^ 9 in. ¥«mMmsPAmm 
Nl 

10 1. Fiid reason to believe Obama for America and Maitin Nesbitt, m fata ofificid capacity 
11 as Treasurer, accqited excessive contributions in violation of 2 U.S.C. § 441a(f); 
12 2. Autluirize an audit ofObama fin America and Martin Nesbitt, m his ofificid cqucity 
13 as Treasurer, purauam to 2 U.S.C § 437g; 
14 3. Disnuss dlegations tfam Obanu fin America and Martm Nesbitt, in fais officid 
15 capacity as Treasurer, violated 2 U.S.C. § 441e by accqiting comributions from 
16 findgn nationals; 

17 4. Disnuss dlegations tiut Obama fin America and Maitin Nesbitt, in fata ofificid 
18 cqiadty as Treasurer, violated 2 U.S.C. § 441f by accepting contributions from 
19 unknown persons in tiu name of another; 

20 5. Find Ito reason to believe Obama Victory Fund and Andrew Tobtas, m fais ofifictal 
21 capacity as Treasurer, accepted excesdve contributions in violation of 2 US.C 
22 §441a(0; 

23 6. Find Ito reason to believe Obanu Victtny Fund and Andrew Tobias, m his ofificid 
24 capacity as Treasurer, viotated 2 U.S.C § 441e by accqiting conttibmions fiom 
25 fineign nationds; 

26 7. FindnoreasontobelieveObamaVictoiyFundand Andrew Tobias, to hta officid 
27 cqudty as Treasurer, vtotated 2 U.S.C. § 434(b) by nusrqxnting didnvsemente; 

28 8. Disnuss allegations tfam Obama Vicloiy Fimd aid Andrew Tobtas, fal lus ofificid 
29 cqudty as Treasurer, vtolated 2 U.S.C. § 441f 1̂  accepting contributions fixim 
30 unknown persons in tiu nanu of anoflur; 
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9. Approve tfae attacfaed Factud and Legal Andyses; and 

10. Approve tfae appropriate lettera. 

Date Thonusenia P. Duncan 
Generd Counsel 

Ann Marie Terzaken 
Associate (Senerd Counsel for Enfincement 

Marie Shonkwiler ^^WT 
Asdstam Generd Counsel 

CanultaJadBcm Jones f j 
Attorney ^ 
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